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Appendix A Interview Guide lines

APPENDIX A: INTERVIEW GUIDELINES

Overview of the Study

Variation disputes have become a salient feature in the Sri Lankan road construction industry
and it is essential to mange those disputes. The aim of the research is to manage the disputes
arising from variations in road construction projects in Sri Lanka. Therefore, these
guidelines will cover the existing practices of variation disputes, situations, reasons and

effects of the variation disputes in road projects Sri Lanka.

Confidentiality Statement

The information from this interview will only be used in the fulfilling requirement dissertation
for the awareness of Master of Science degree in Construction Law & Dispute Resolution.
Moreover, this research is not a document published to refer by the general public, which is
only referred within the university premises. Thus, all the responses will be kept confidential.
However, to maintain confidentiality, the actual names of the interviewees will be not revealed

in this report or any other document relating to this study.

Interview Procedure

The interviews are conducted with key participants of the road construction projects in each
contract partner who is involved in disputes from variations. And the key participants of the
selected cases are interviewed. Therefore, mainly three persons are interviewed from each
case. Moreover, note taking and tape recording (with permission of the interviewee) will be

doing while interviewing to collect data accurately.

Benefits to the Project contract partners

There are many advantages in studying the variation disputes in different contracts. However,
by identification of those situations and mitigating the issues and barriers in real industry
situation will be eventually beneficial to the organizations especially who are engaged in the

projects with variations.

Researcher: Dissertation Supervisor:
Mrs.G.R.H.Jayathilaka Ch.QS.(Prof) Mrs.Kanchana Perera
Msc. In Con.Law & DR Senior Lecturer

Department of Building Economics Department of Building Economics
University of Moratuwa University of Moratuwa

TP: 070-2102625 TP: 077-3259548
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The selected persons will be interviewed based on the following guidelines.
Designation:

Profession:

No of years of experience:

Date of interview:

Venue:

Duration:
General information about the project and the interviewee

1. What is your role in this Contract?

2. Can you give a brief introduction about the project, including the scope, duration

and cost?

3. Can you give a brief introduction about the variations that occur in this project and

the Number of variations?

4. Did all variations end up with the disputes?

5. If not what kind of variations ended with disputes?

Overview of existing practice
6. Your opinion of the Contractual provisions for the Variations?
7. Are disputes inter-related with causes for variations/Effects of variations?

8. What are the practical situations which create disputes arising from variation in the

road construction projects in Sri Lanka?

9. What are the actual reasons of disputes due to the variations in the road

construction projects in Sri Lanka?

10. What do you think as the solutions to minimize the disputes due to variations?
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Interview Guide Lines

11. Did you identify any of the following causes for variations during this project?

Causes of variations

Yes/
No

Explain the situation

Its effects

Finally ended with disputes

/mot? If disputed please explain.

How did you manage the

situations?

Owner /Client related issues

Increasing the Requirement

Poor/unclear brief by Client

Change in mind-forced

Change in mind-choice

Financial problems

Replacement of materials

or procedures

Change of schedule by

owner

Obstinate nature of owner

Impediment in  prompt

decision making process
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Yes/

Explain the situation
No

Its effects

Finally ended with disputes /not?
If disputed please explain.

How did you manage the

situations?

Consultant /Engineer related changes

Design change by

consultant

Errors and omissions in

design

Conflicts between contract

documents

Design complexity

Inadequate working
drawing details

Consultant’s  lack  of
judgment and experience

Lack of  consultant’s
knowledge of available
materials and equipment

Consultant’s lack of
required data

Obstinate nature
of consultant
Inadequate site
investigation
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Yes/ Finally ended with disputes /not? | How did you manage the
Explain the situation | Its effects
No If disputed please explain. situations?

Incorrect assessment of

brief
Defects in BOQ and
specifications

Contractor related changes

Lack of strategic planning

Contractor’s lack of
required data

Lack of modern equipment

Poor procurement process

Shortage of skilled
manpower

Contractor’s desired
profitability

Long lead procurement

Lack of communication

Lack of a specialized
construction manager

95



Appendix A Interview Guide Lines

Yes/ Finally ended with disputes /not? | How did you manage the
Explain the situation | Its effects
No If disputed please explain. situations?

Unforeseeable Events/ Other changes

Weather conditions

Change in government

regulations

Change in  economic

conditions

Socio-cultural factors

Safety considerations

Restrictions due to existing

utility lines

Floods and landslides

Shortage of Materials
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12.

According to your experience what are the other causes, effects and disputes

arising from variations? Please explain.

Industrial view on Variation disputes

13.

14.

15.

16.

17.

18.

Do you think is it any project ended without any variation?

What are the main reasons of variations among above list in respected to Sri
Lankan road construction projects?

According to summary of above Q11.answer the main disputes identified as time
& cost overruns related to the roads projects. Are they become actual dispute to
the project if partners are agreed?

When those disputes were created what are the next steps you are adapted to
manage them?

After those management process do all the partners happy? Do you think finally it
was success?

Do you think standard forms of contract is required to be changed to minimize the

variation disputes? If yes how?

I would like to thank you for the information given and time you have dedicated to this

research. If you are interested to know the outcome of this research, it would be my

pleasure to share it with you.

Jayathilaka G.R.H.

Post graduate Student

Department of Building Economics

University of Moratuwa
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APPENDIX B: EXAMPLE OF AN INTERVIEW TRANSCRIPT
Overview of the Study

Variation disputes have become a salient feature in the Sri Lankan road construction industry and
it is essential to mange those disputes. The aim of the research is to manage the disputes arising
from variations in road construction projects in Sri Lanka. Therefore, these guidelines will
cover the existing practices of variation disputes, situations, reasons and effects of the

variation disputes in road projects Sri Lanka.

Confidentiality Statement

The information from this interview will only be used in the fulfilling requirement dissertation
for the awareness of Master of Science degree in Construction Law & Dispute Resolution.
Moreove,r this research is not a document published to refer by the general public, which is only
referred within the university premises. Thus, all the responses will be kept confidential.
However, to maintain confidentiality, the actual names of the interviewees will be not revealed

in this report or any other document relating to this study.

Interview Procedure

The interviews are conducted with key participants of the road construction projects in each
contract partner who is involved in disputes from variations. And the key participants of the
selected cases will be interviewed. Therefore, mainly three persons are interviewed from each
case. Moreover, note taking and tape recording (with permission of the interviewee) will be doing

while interviewing to collect data accurately.

Benefits to the Project contract partners

There are many advantages by studying the variation disputes in different contracts. However, by
identification of those situations and mitigating the issues and barriers in real industry situation

will be eventually beneficial to the organizations especially who are engaged in the projects with

variations.

Researcher: Dissertation Supervisor:
Mrs.G.R.H.Jayathilaka Ch.QS.(Prof) Mrs.Kanchana Perera
Msc. In Con.Law & DR Senior Lecturer

Department of Building Economics Department of Building Economics
University of Moratuwa University of Moratuwa

TP: 070- 2102625 TP: 077-3259548

The selected persons will be interviewed based on the following guidelines.
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Designation: Planning Manager
Profession: Ch. Engineer

No of years of experience: 15
Date of interview: 05.12.2017
Venue: Interviewee Office

Duration: 45 minutes
General information about the project and the interviewee

1. What is your role in this Contract?

All project related planning work

2. Can you give a brief introduction about the project, including the scope, duration and
cost?
Improvements to existing road, asphalt overlay, road sides improvement,
landscaping, drainage improvements, road lighting etc.; Original Contract period: 18
months, actual duration 2years, Accepted contract sum: Rs. 832Mn, Final Contract

sum: Rs.912Mn (without disputed items).

3. Can you give a brief introduction about the variations that occur in this project and
the number of variations?
Adding new items/quantity increase/change in construction method; 148 nr of

variations.

4. Did all variations end up with the disputes? No

5. If not what kind of variations ended with disputes?

It’s depend on the situations/team.

Overview of existing practice

6. Your opinion of the Contractual provisions for the Variations?
It’s very important clause, since it allows to adapt most suitable way to do the

construction as well as to change the requirement according to the situations

7. Are disputes inter-related with causes for variations/Effects of variations?

Sometime yes
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8. What are the practical situations which create disputes arising from variation in the
road construction projects in Sri Lanka?
In rate build up/agreement for variations parties cannot come to a mutual agreement.

/Engineer’s determination not impartiality/ Contractor claim for high rates

9. What are the actual reasons of disputes due to the variations in the road construction
projects in Sri Lanka?
Poor contract documentation, not clear about the steps to proceeds variations/

ambiguity in Contract Clauses

10. What do you think as the solutions to minimize the disputes due to variations?
When preparing the Contract document it is needed to join the won bidder also,
without only give them to check immediately. Maximum usage of standard document

for the Contract documents.

100



Appendix B

Example of Interview Transcript

11. Did you identify any of the following causes for variations during this project?

Causes of variations

Finally ended with disputes
Yes/ How did you manage the
Explain the situation | Its effects /mot? If disputed please
No situations?
explain.
Owner /Client related issues
Road side preparation Increase labour source &
Increasing the Requirement | yes Project delay No
with heavy landscaping daily working time
Works completed with
Pail;tz'es. m{erp r?tatzons " disputes & follow disputes
Poor/unclear brief by Client | yes | Un clear specifications | Disputes ambiguity situations are not
agreed by each party to the | procedures as per the
Contract Contract
Time extension
required, but
Completely change the
could managed, Experience  and  proper
Change in mind-forced ves | R/B detailing from the No
new price planning & site management
original Contract
proposals
agreed
Change in mind-choice yves | -do- -do- No -do-
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Local bank funding

arrangements  change

Interest claims

Follow delay claims

documents

specifications sections

Financial problems yes proceed for | No proceedings to accelerate the
with government
delay payments payments
change
Replacement of materials Change the tactile _ ‘
yes Rate changed No Engineer’s requirement
or procedures material in foot path
Change of schedule by Accelerate the wok for Increase  site  supervision,
yes Extra effort No
owner national day function labour force
Obstinate nature of owner | No
Have to follow all
Impediment in  prompt Accelerated the progress to
o _ yes government Project delay No
decision making process mitigate the effects
proceedings
Consultant /Engineer related changes
Project delay &
Change the R/A and
Design change by nr of financial
ves | landscaping  designs No Time extent granted
consultant proposals  have
time to time
to discussd
Errors and omissions in
_ No
design
Conflicts between contract Ambiguity between Works completed with
yes Disputed Yes

disputes & follow disputes
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procedures as  per  the

Contract

Design complexity No
Works completed with
Ina dg e | working Jes New item related to pipe | Rate not agreed Yes disputes & follow disputes
drawing details connection by both parties procedures as  per  the
Contract
Due to unavailability of
materials to match with Proved that available
; spec., Consultants equivalent — materials  are
ponsultant S lack of yes Delay of Project | No
judgment and experience rejected to approve suitable and match with the
equivalents which was project requirements
available
Lack of consultant’s
knowledge of available | VeS -do- -do- -do- -do-
materials and equipment
Consultant’s  lack  of No
required data
Works completed with
; New item related to pipe | Rate not agreed disputes & follow disputes
Obstinate nature yes Yes
of consultant connection by both parties procedures as  per  the

Contract
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Works completed with
New item for traffic
Inadequate site disputes & follow disputes
) o ves lighting system in a | Cost overrun Yes
investigation procedures as  per  the
junction
Contract
Time & cost
In.correct assessment  of yes Nr of new items Yes _do-
brief overruns
. Quantity error in BOQ | Time & cost
Defe.cts e BOQ and yes Yes -do-
specifications & unit interpretations overruns
Contractor related changes
Poor strategic Submitted suitable planning
Delay of
Lack of strategic planning Yes | planning of No Proposals to mitigate the
Project
Management effects
C ont.ra ctors  lack  of |y Poor study of project Delay of No Accelerated the progress to
required data area Project mitigate the effects
Lack of modern equipment No
Poor financial
_ Delay of Accelerated the progress to
Poor procurement process Yes | management with ) No .
Project mitigate the effects
material suppliers
Unavailability of Delay of Had rilled .
. elay o ad to recruit skilled people
Shortage of  skilled | yoo | sxitled manpower due No
manpower Project with over payments

to rural area
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Part of the same item

Had to arrange

utility lines

supply lines across the

ContracFo.r s desired | yoi | g variation & claim as | nr of discussion | Yes Dispute refer to adjudication
profitability
varied rates and time waste
Long lead procurement No
Lack of communication No
Delay of appointing a Performed the Project
Lack of a specialized . : Delay of ) -
: Yes specialized project No manager’s role until issue
construction manager Project
manager was resolved
Unforeseeable Events/ Other changes
Weather conditions yes Heavy monsoon rain Delay of Project | No Time extension granted
Change in government
_ No

regulations
Change in  economic

-~ No
conditions
Socio-cultural factors No
Safety considerations No

There  were  many Proposed alternative
Restrictions due to existing o ) o ] )
yes existing personal water | Public objections | No solutions and obtained

authority approvals
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road to cultivation

demand

lands
Floods and landslides No
Huge  shortage  of
Delay of Accelerated the progress to
Shortage of Materials yes material due to high No
Project mitigate the effects
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12

. According to your experience what are the other causes, effects and disputes

arising from variations? Please explain.

Using the Contract conditions as a norm to all the projects

Industrial view on Variation disputes

13

14

15.

16.

17.

18.

. Do you think is it any project ended without any variation? No

. What are the main reasons of variations among above list in respected to Sri

Lankan road construction projects?

Change of schedule by owner, Impediment in prompt decision making process,
Errors and omissions in design, Conflicts between contract documents,
Consultant’s lack of judgment and experience, Poor procurement process, Change
in government regulations, Shortage of Materials, Weather conditions

According to summary of above Q11.answer the main disputes identified as time
& cost overruns related to the roads projects. Please see the Effect Colum

Are they become actual dispute to the project if partners are agreed? No

When those disputes were created what are the next steps you are adapted to
manage them?
Disputes are resolved by the mutual agreement of both parties

After those management process do all the partners happy? Do you think finally it
was success? Yes.

Do you think standard forms of contract is required to be changed to minimize the
variation disputes? If yes how?

Yes. Contract can be used as the guidelines to administrate the projects. However,

they must be adjusted or amended based on the nature of each project as required
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I would like to thank you for the information given and time you have dedicated to this
research. If you are interested to know the outcome of this research, it would be my

pleasure to share it with you.

Jayathilaka G.R.H.

Post graduate Student
Department of Building Economics

University of Moratuwa
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